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Special Purpose Charters – Tabletop 4 
 
Background 
Acting Comptroller of the Currency Brian Brooks has made financial technology a priority.  He has 
proposed a payments fintech charter, justifying its creation by pointing to the challenges posed by the 
patchwork of state regulation that crypto and fintech companies currently are required to navigate. 
According to podcasts and interviews, Brooks’ proposed Phase 1.0 would be a “national version of a 
state money transmission license” offering nonbank payment providers a “national platform with 
preemption,” but not access to the Federal Reserve's payments system. After about 18 months of 
operating under version 1.0, the agency would roll out version 2.0, which Brooks anticipates would 
include direct access to the Fed’s payments system. It is important to note that legal action has raised 
uncertainty around the OCC’s authority to issue such charters. 
 
Just recently, Figure Bank has applied to the OCC for a national bank charter.  Figure Bank will (1) be 
based in Reno, Nevada (2) have no branches (3) conduct lending, payment and custody services, and (4) 
have no insured deposits.  With regard to lending, Figure Bank plans to make student loans, residential 
mortgage loans and all types of personal loans including point-of-sale loans through a mobile app.   
 
In Wyoming, Kraken has become the first cryptocurrency business to receive a special-purpose 
depository institution (SPDI) charter. Kraken will be the first regulated U.S. bank to provide deposit-
taking, custody, and fiduciary services for digital assets. Kraken executives tout advantages of the WY 
SPDI charter, including nationwide regulatory coverage which eliminates the need to comply with a 
patchwork of state regulations, and access to the federal payments systems. It is expected that other 
crypto-services companies will soon apply and receive the WY SPDI charter. 
 
In October, Wyoming-based Avanti became the second company to be granted a SPDI charter. Unlike 
Kraken, Avanti will initially focus on servicing institutional customers. Avanti will now be able to take 
custody of bitcoin and other cryptocurrencies, while also holding dollars on deposit at the Federal 
Reserve. Avanti also intends to offer a product called the “Avit,” a “tokenized, programmable US dollar.”  
 
Discussion Questions 
1. Should fintechs be held to the same level of regulatory scrutiny and requirements as banks? 
2. What are the risks and unintended consequences of special purpose charters?  
3. In your opinion, should state banking regulatory agencies or the OCC offer special purpose charters 

to fintechs and cryptocurrency companies? 
4. How would this impact your bank? 
5. In the August announcement about FedNow, Governor Brainard said participation is limited to 

entities eligible to hold accounts at Federal Reserve Banks, and access will be available through 
participating banks and their agents. Do you agree that direct access to the Fed’s payments systems 
should be restricted to federally insured depository institutions? Why or why not? Should the Federal 
Reserve Banks have a uniform policy with regard to what institutions can have access to the Fed’s 
payment systems?  What are the risks of allowing an institution like Kraken access to Fed’s payment 
systems? 
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6. What are the risks to consumers with allowing fintech companies to have a special purpose national 
bank charter that could preempt state consumer laws? 

7. What are the risks to the banking system if a big tech company like Amazon or Google own a bank? 
8. What are the risks if a large commercial firm owns a special purpose national bank?  
9. Recently, Varo Bank was granted a traditional national bank charter.  What are the differences 

between a traditional national bank charter and a special purpose national bank charter?   
 
Reading Material 

• Figure plans blockchain-based Figure Pay, applies for banking license 
• Blockchain lending startup Figure seeks national bank charter: report 
• Figure Applies for National Bank Charter From the OCC 
• OCC payments charter raises questions about what is a bank 
• Wyoming issues second crypto bank charter 
• Avanti got a bank charter. Here’s what's next on its agenda. 
• Avanti Unanimously wins bitcoin bank charter 
• The First Cryptocurrency Bank 
• Kraken Becomes First Crypto Exchange to Become a US Bank 

 

https://www.ledgerinsights.com/figure-planning-blockchain-based-figure-pay-applies-for-banking-license/
https://www.ledgerinsights.com/figure-planning-blockchain-based-figure-pay-applies-for-banking-license/
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https://www.businesswire.com/news/home/20201106005466/en/Figure-Applies-for-National-Bank-Charter-From-the-OCC
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