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March 8, 2017 

 

Senator John Thune 

Chairman 

Senate Commerce Committee 

United States Senate 

Washington, DC 20510 

Senator Bill Nelson 

Ranking Member 

Senate Commerce Committee 

United States Senate 

Washington, DC 20510

Representative Marsha Blackburn 

Chairman 

Subcommittee on Communications and 

Technology 

Committee on Energy and Commerce 

U.S. House of Representatives 

Washington, DC 20515 

Representative Michael Doyle 

Ranking Member 

Subcommittee on Communications and 

Technology 

Committee on Energy and Commerce 

U.S. House of Representatives 

Washington, DC 20515  

  

Dear Chairmen Thune and Blackburn and Ranking Members Nelson and Doyle: 

 

We are writing regarding the Federal Communications Commission (FCC) Oversight Hearings 

this week in the Subcommittee on Communications and Technology in the House Energy and 

Commerce Committee and Senate Commerce Committee. The Credit Union National 

Association (CUNA) represents America’s credit unions and their more than 100 million 

members and the Independent Community Bankers of America is the nation’s voice for more 

than 5,800 community banks of all sizes and charter types, and is dedicated exclusively to 

representing the interests of the community banking industry and its membership through 

effective advocacy, best-in-class education, and high-quality products and services. 

 

Since July 2015, small financial institutions such as credit unions and community banks have 

been plagued by the FCC’s Telephone Consumer Protection Act (TCPA) Omnibus Declaratory 

Ruling and Order (Order). The onerous guidance this Order provides for contacting consumers 

on their cellphones, and the unworkable exemption for financial institutions have left many 

credit unions and community banks stymied in their ability to communicate with their own 

members and customers.  Perhaps most problematic, the overly broad expansion of what is 

considered an autodialer has left many small financial institutions unable to even determine 

whether the calling device they use could be considered an autodialer. Since often these financial 

institutions cannot bear the draconian liability of non-compliance associated with the unlimited 

amount of statutory class action damages associated with the TCPA, they are forced to abandon 

or limit some of their communications with consumers. For example, some financial institutions 

have been forced to discontinue sending text messages despite the fact that many consumers 

prefer this method of communication.   

 

Such communications are precisely the type of information consumers want and need 

immediately, so that they have the ability to stop fraudulent activity or to address outstanding 

account balances before fees or other penalties are imposed. Ultimately, the July 2015 TCPA 

Order places consumers at risk of not receiving this important account information in a timely 
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manner. Instead the biggest beneficiaries of the FCC’s July 2015 TCPA Order are plaintiffs’ 

lawyers seeking exorbitant fees. 

 

We appreciate that Chairman Pai and Commissioner O’Rielly recognize some of the many 

problems the July 2015 TCPA Order has caused for our members and customers. Going forward, 

we urge Congress to work closely with the FCC to make common-sense reforms to this Order 

and consider other reforms that must be made to the outdated TCPA enacted in 1991 in order to 

reflect today’s many forms of communication. Updating the TCPA would allow consumers to 

receive crucial information in a timely manner and allow them to make informed decisions for 

themselves and their families. 

 

Thank you for your attention to these important matters. 

 

 

Sincerely, 

 

Ryan Donovan 

Chief Advocacy Officer 

Credit Union National Association 

 

Paul Merski 

Group Executive Vice President, Congressional Relations and Strategy 

Independent Community Bankers of America 

 

 

 

Attachment: Brief Amici Curiae of Credit Union National Association, Independent Community 

Bankers of America, and the American Bankers Association. 


